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Representing children:
A new national standard
By Donald N. Duquette and Marvin Ventrell
The following essay is adaptedfrom Child Welfare Law and Practice: Representing Children, Parents,

and State Agencies in Abuse, Neglect, and Dependency Cases, published this summer by Braijord
Publishing Company (1743 Wazee Street, Denver, Colorado 80202; www.braijordpublishing.com). It appears here
with permission

ef Braijord Publishing Company and the National Association ef Counsel for Children (NACC).

For iriformation or to order the book by phone, call 303.292.2590 or 800.446.2831, or fax inquiries to
303.298.5014. See related story on page 28.

T

his book is intended to serve as a resource for agency, parent,
and children's attorneys who are preparing for the NACC
(National Association of Counsel for Children] child welfare law
certification· exam. But it is more than an exam study guide. The
NACC believes that the material in this book represents the body
of knowledge that defines child welfare law as a specialized field
of legal practice. We believe this publication can serve as a general
reference for the child welfare law practitioner and as a guide to
develop and deliver much needed training for child welfare lawyers
throughout the country.
This book and national certification standards would not have
been possible, even a few years ago. Historically, child welfare law
and practice have varied significantly from state to state. Recently,
however, a national model of child welfare law has emerged
through a culmination of federal law and policy and through
national standards of lawyer practice. From the Child Abuse
Prevention and Treatment Act through the Adoption and Safe
Families Act, there is now considerable federal statutory direction
in this field with which states must comply in order to secure
significant amounts of federal funding for child protection and
child welfare services. Additionally, national standards of practice
now exist for both children's and agency attorneys, and parent
attorney standards are in the drafting stage. The Child and Family
Service Review process conducted by the federal government
has resulted in Program Improvement Plans for states across the
country that further define performance standards for attorneys
and call for training and education consistent with the emerging
national model. While child welfare law technically remains state
law, it is heavily influenced by federal policy. What was once a
provincial practice, varying considerably from state to state, has
increasingly become a national model of practice.
The benefit of these developments is an increasing uniformity
of the legal representation of children, parents, and state agencies.
Now, for the first time, it is possible to produce a meaningful
national practice book and to award specialty certification based

78

I LQN

Summer 2005

on a mastery of the knowledge and skills presented here. Since
its inception in 1977, the National Association of Counsel
for Children (NACC) has worked to build an effective legal
workforce for the legal representation of children, families, and
agencies in child welfare cases. The child advocacy movement of
the 1970s gave rise to previously unknown numbers of abuse,
neglect, and dependency cases, and visionaries saw the need for
an organization that could train attorneys to appear in these cases.
The NACC was founded to fill that need. Yet this territory, particularly the representation of very young children, was uncharted,
and the work required more than providing practice tips. It
required the definition and creation of a new legal discipline.
From the beginning, the NACC has worked not only to provide
training and technical assistance to attorneys in the field, but also
to establish the practice of child welfare law as a distinct legal
specialty that would produce the highest quality legal service.
Certification of lawyers as specialists in child welfare law is
an important step in the evolution of this area of practice. In
the same way that pediatric medicine grew from obscurity to
a recognized medical specialty, the NACC has sought to grow
the practice of child welfare law. Whether called juvenile law,
children's law, or even pediatric law, we are, as a profession, now
poised to achieve the status of a legitimate and respected field of
legal practice. In the same way that physicians are board certified
in pediatrics, or other attorneys are board certified specialists in
certain areas of law, this publication serves as the framework for
certification in child welfare law. This has come about because of
the dedication of numerous local, regional, and national organizations, and the dedication of thousands of lawyers who saw the
value of this work in the service of children and families in our
society. They worked tirelessly, without adequate compensation
or recognition, and we stand on their shoulders now, as we take
the next step - certification of attorneys as child welfare law
specialists.
The NACC considered the concept of child welfare law certi-

fication for many years. For the longest time, we believed that
the field was not ready for this step. Initially, we did not wish to
discourage any lawyer who may have been interested in the field.
We wanted the field to be accessible to as many committed people
as possible. Even though we identified certain requisite compe •
tencies for practice, at the early stages we were careful not to
make the conditions for entry into the field too burdensome. We
thought it more important to nurture the field to maturity. At the
same time, our clients, and the children these legal proceedings
should ultimately sen-e, deserve the best we can offer.
There comes a time when it is appropriate to advance
and impro,·e the competencies, even though raising
expectations may make it more difficult to do child
welfare work and may discourage some lawyers. It is a
tricky balance.
In 2000, therefore, as the field reached a certain level
of maturity, the NACC launched its Child Welfare Law
Certification Program designed to improve the practice
of law for children by offering lawyers who wish to
distinguish themselves as elite practitioners the opportunity to become branded as child welfare law special ists. We arc moved by the comment of a young lawyer
working at the NACC, who said in response to the
argument that we should not make it too difficult to do
this work: "I don 't want to be part of a practice that just
anyone can do." And not just anyone can do this work
well. Child welfare law is complex and demanding and
requires a strong work ethic, high intelligence, extensive
training, and empathy for our clients . Certification is
a means to cultivate those qualities . By becoming a
certified child welfare specialist, lawyers identify themselves as competent for the task.
In 2002, the NACC was awarded a three-year grant
from the U .S. Department of Health and Human
Services Children 's Bureau to create the nation's first
child welfare law certification program. The grant
called on the NACC to create a program infrastructure,
acquire designation from the American Bar Association
as an authorized certifying body, develop certification
standards, draft a certification exam, prepare certification preparation material, pilot the program in selected
states, evaluate the results, and present a plan for
national dissemination. In February 2004, after careful
review, the American Bar Association accredited the
NACC to certify lawyers in the newly defined specialty
of child welfare law.

This book is something more than a primer and less than a
comprehensive treatise; it covers enough areas in' adequate depth
for the lawyer to develop a specialist's competence. While the
editors do not pretend that everything one needs to know is in
this book, we do believe that if an attorney comprehends and
demonstrates mastery of the theory and practice of this manual,
he or she will have presented, together with meeting the other
standards of certification, indicia of expertise warranting certification as a child welfare law specialist.
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